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ERINDALE GROVE SUBDIVISION — ASBESTOS CONTAMINATION 

Grievance 
MR A. KRSTICEVIC (Carine) [9.28 am]: My grievance today is directed to the Minister for Planning. I wish 
to express my concerns about a development in my electorate, the Erindale Grove subdivision in North Beach 
Road, Gwelup. This issue has raised considerable community concern since it first came to the attention of local 
residents. Significant redevelopment has been in progress in the suburb of Gwelup for some time, this housing 
development amongst it. However, in September 2009 asbestos-contaminated materials were identified as 
present on 33 of the 62 lots planned for residential release.  

After receiving a large number of calls and letters from residents of Gwelup, on 31 March this year I attended a 
public forum at which over 100 local residents expressed their outrage and grave concerns about asbestos-
contaminated materials being allowed to remain on the site. The Department of Environment and Conservation 
had, in consultation with the Department of Health and the mandatory auditor, recommended that clearance of 
this land be permitted in line with an on-site management plan. This plan consisted of installing a geo-textile 
barrier 500 millimetres below the surface, covered with 500 millimetres of clean fill and placing numerous 
conditions on the excavation and disturbance of soil below that barrier. Residents are concerned about the long-
term health risks of asbestos on these sites, and justifiably so. They consider that the notion that purchasers of 
these blocks can simply be informed that they need to take care when excavating below half a metre is a 
laughable restriction and one that will be practically impossible to enforce. 

In reality, a half-metre limit on digging is completely unworkable for any residential block. How are owners to 
install soak wells, plumbing, and swimming pools, or even dig in their gardens on a Sunday to plant trees? These 
blocks may well represent a risk to public safety for anyone living on them or conducting any work that requires 
excavation deeper than 500 millimetres. Moreover, the City of Stirling has been advised that the subdivision will 
require it to manage the implementation of the management plan in perpetuity. It is naturally concerned about 
being left holding the baby in terms of the costs related to the plan. My constituents in Gwelup, the City of 
Stirling and I do not accept that the original ongoing site management plan is a workable proposition for 
purchasers of these blocks and any future owners or occupiers of that land. The City of Stirling reacted 
responsibly to this problem in April this year by refusing to clear the local government conditions of the 
subdivision approval. The council has made it clear to residents and the developer that considerably more 
thought needs to go into the management plan before it will consider clearing the subdivision. I have also been 
made aware that the developer may have some hope to gain approval to sell some of the lots involved in the 
development—those lots previously considered uncontaminated—and thereby recoup some of their expenses to 
date. However, it has been alleged that asbestos has been found on blocks previously considered 
uncontaminated. Therefore, this is a plan that I have grave concerns about given there are suspicions that 
asbestos may be on more than the 33 lots originally identified as contaminated. 

The City of Stirling, residents and I hold the view that this development is not fit for the purpose of human 
habitation. I understand the city has requested the WA Planning Commission to take no action regarding final 
approval of the subdivision. In light of the city’s advice, the Minister for Environment advised me in June that 
her department has suspended its clearance and subdivision conditions until a revised management plan has been 
prepared and agreed to by all parties. I understand the City of Stirling met the Minister for Planning in 
August 2010 to outline its concerns, and the minister is well aware of the issues and problems involved with this 
subdivision. I am also aware that the developer has appointed a new auditor. They are attempting to develop a 
draft proposal for a new ongoing site management plan. Right now the situation is at a stalemate with the 
developer holding the onus of responsibility to ensure that the City of Stirling is satisfied with its plans. 
However, the problem as I see it is that the City of Stirling, while being allocated the responsibility to manage 
the situation, does not have the power to stop this development until it is satisfied. This role lies with the 
WA Planning Commission and other state regulatory bodies. Even if the decision to grant clearance of 
subdivision conditions—and thereby permit development to proceed—continues to be denied by the City of 
Stirling, it is possible the developers will attempt to overturn this decision by direct appeal to either the 
WA Planning Commission or the minister, and, ultimately, the State Administrative Tribunal.  

I raise this grievance because it would be a matter of significant concern to me, my constituents and the future 
residents of Gwelup if any of these bodies or the individuals involved took an appeal from the developer, ignored 
the views of residents and the City of Stirling and blithely authorised this development to proceed. This fear is a 
very real one. I ask that all involved—ministers, departments and members—take note of my concerns that a 
contaminated development could receive a rubber stamp from a body totally removed from the actualities of the 
situation.  
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There are a range of options available that need serious consideration by experts to ensure the safety of our 
community is maintained. It may be that the site can be remediated for human occupation by total removal of the 
asbestos contamination and the importation onto the site of clean fill, or the lots may need to be classified as 
unsuitable for their intended purpose of residential homes. I share the views of my constituents that it is this 
government’s responsibility, both legally and morally, to provide safe housing lots; therefore, I ask the Minister 
for Planning to ensure that this issue is treated as a matter of the highest priority and that decisions made by the 
ministers’ departments and the WAPC are carefully monitored.  

Last night a large number of concerned constituents attended another meeting held in Gwelup. Officers from the 
City of Stirling were also there. From what I have been able to glean, the situation has not got any better from 
the City of Stirling’s perspective. However, I realise the developer is working through this process. I will ensure 
that everybody is kept informed, because I know from the meeting the residents do not feel they know what is 
going on. Although the City of Stirling has some information, it still feels slightly out of the loop. It is really 
about making sure the developer, the minister, and obviously I and everybody else know exactly what is going 
on.  

MR J.H.D. DAY (Kalamunda — Minister for Planning) [9.34 am]: I thank the member for Carine for giving 
me some notice of this grievance and for raising the issue of concern to his constituents. I acknowledge that 
some of the member’s constituents are in the public gallery so that they can hear this grievance.  

As the member stated, I have been previously informed of this matter. The member has raised it with me on a 
number of occasions. I also met with representatives of the City of Stirling and with officers from the 
Department of Planning and also the environment portfolio in my office about two months ago. The member has 
also correctly noted that the developer of the Erindale Grove site, North Beach Holdings, has recently submitted 
a deposited plan to the Department of Planning. It is the case that this plan, if it was endorsed by the 
WA Planning Commission, would allow the creation of a number of lots within the subdivision area. However, 
before it endorses the deposited plan, the WA Planning Commission needs to satisfy itself that the conditions of 
subdivision approval have been met. One condition is for the implementation of an ongoing site management 
plan, which is a Department of Environment and Conservation requirement under the Contaminated Sites Act, to 
deal with the issue of asbestos contamination. I understand the Department of Environment and Conservation 
has also required an independent mandatory auditor’s report on the site as an addendum to the site management 
plan. Recent on-site screening by North Beach Holdings will inform this report. The WA Planning Commission, 
as is standard practice in the subdivision process, will be guided in its clearance of the ongoing site management 
plan condition by advice from the Department of Environment and Conservation, which, in turn, will consult 
with the City of Stirling and the Department of Health. It is not a case of the Department of Planning or the 
WA Planning Commission making some arbitrary decision to clear the conditions so that the titles can be 
created; they quite properly and naturally rely on advice from the appropriate agencies—the Department of 
Environment and Conservation, the Department of Health and the City of Stirling.  

I am aware that the City of Stirling has raised concerns about the ongoing site maintenance plan, which 
originally involved maintenance requirements that the council has regarded as excessively onerous. The city has 
been, and continues to be, given the opportunity to have input into the revisions of the plan. This indicates an 
effort by the landowner to resolve the council’s concerns as well as incorporate the findings of a more detailed 
site analysis. It is important to emphasise that the WA Planning Commission has not endorsed the deposited 
plan. Although the proponent has a right to apply to the State Administrative Tribunal for the matter to be 
reviewed, as the member indicated, this option has not been taken up. To the contrary, the proponent has opted to 
address the concerns that have been raised by the City of Stirling, the Department of Environment and 
Conservation and the Department of Planning by revising the ongoing site management plan that was previously 
prepared for the site. This is a process that is ongoing. I can assure the member and his constituents that they can 
be assured that the Department of Planning is working with the landowner, the City of Stirling, the Department 
of Environment and Conservation and the Department of Health to find a workable outcome that meets the 
appropriate standards of public and environmental health.  

In summary, this issue and the concerns of local residents are being taken seriously. I am sure the final outcome 
will be satisfactory. Obviously it would have been much better if this problem had not happened but the reality is 
that it has. The reality of what is there on the ground needs to be professionally assessed. It appears clear that is 
happening, and it then needs to be responded to on the basis of good, professional and scientific advice. I am 
confident that will happen. There is obviously a little way to go in this whole process to get to a conclusion, 
which I am sure will lead to the site being made safe, and also ultimately titles being created so that the land can 
be used for residential development as intended. There is still a little way to go. I am confident that the 
appropriate processes are being gone through and appropriate standards are being met.  
 


